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STATEMENT OF PURPOSE:  The Hardware Rider provides terms and conditions relating to acquisition of data processing hardware.  

1.0
ACCEPTANCE/STANDARD OF PERFORMANCE:

A standard of performance must be met before any of the equipment is accepted by the University.  It is also applicable to any replacement or substitute machines which are added or field modified after the equipment has completed a successful performance period.


1.1
The performance period shall begin when the University notifies Contractor in writing that acceptance testing may commence and shall end when the equipment has met the standard of performance for a period of ninety (90) consecutive days.  The performance period will determine whether the following acceptance criteria are met:



a.
Equipment operates in conformance with Contractor's technical specifications and functional descriptions.



b.
Equipment meets the specifications and performs the functions as contained in the University's solicitation document.



c.
Equipment is capable of running on a repetitive basis using a variety of live data, as supplied by the University, without failure.



d.
Equipment is capable of meeting the University's performance requirement as expressed in the University's solicitation document.



e.
Equipment does not require modifications to other operational systems and does not cause performance degradation of other systems operating on the University's computing system(s) and network(s).



Equipment must operate at an effectiveness level of 99.999% or more.  (See items 1.5 through 1.10 below.)


1.2
In the event the equipment does not meet the standard of performance during the initial ninety (90) consecutive days, the standard of performance test shall, at the option of the University, continue on a day-to-day basis until the standard of performance is met for a total of ninety (90) consecutive days.


1.3
If the equipment fails to meet the standard of performance after ninety (90) calendar days, from commencement of acceptance testing, the University may, at its option, terminate this Agreement without penalty, request replacement equipment or continue the performance test. Contractor shall be liable for all inbound and outbound preparation and shipping costs for equipment returned pursuant to this provision.  The University's option to terminate this Agreement shall remain in effect until such time as a successful completion of the performance period is attained.


1.4 
The date of acceptance shall be the first day after the completion of the successful performance period.


1.5
The effectiveness level for equipment acquired under this Agreement is computed by dividing the operational use time by the sum of that time plus system failure downtime.


1.6
Operational use time for performance testing for the equipment acquired under this Agreement is defined as the accumulated time during which the equipment is in actual use.


1.7
Equipment failure downtime is that period of time when the equipment is unavailable due to equipment malfunction.


1.8
During any period of equipment downtime, the University may use operable equipment when such action does not interfere with maintenance of the inoperable equipment.


1.9
Downtime for each incident shall start from the time the University makes a bona fide attempt to contact Contractor's designated representative until equipment is returned to the University in proper operating condition.

2.0
ACCESS TO EQUIPMENT:

Contractor, its agents or employees shall have full access to the equipment at reasonable times when access locations can be open to inspect the equipment or observe its use upon first giving notice to the University of Contractor's intent to perform such inspection.

3.0
ALTERATIONS AND ATTACHMENTS:

Following acceptance by the University of the equipment that is the subject of this Agreement, the University may make alterations or attachments to the equipment upon prior written notice to Contractor.


3.1
The University shall be responsible for making such University initiated alterations or attachments to equipment, its use, and the results obtained there from, and the University shall also be responsible for paying all charges incurred and related to any such alteration or attachment.  The University shall also be responsible for removing any such alteration or attachment and for restoring the equipment to its normal unaltered condition prior to its return to Contractor or upon written notice from Contractor that the alteration or attachment creates a safety hazard or renders maintenance of the equipment impractical, provided that such written notice sets forth the particular factual basis relied upon by the Contractor in making such determination.


3.2
When such alterations or attachments are made by the University or its authorized agents:  (1) the University shall be responsible for damage to the equipment  caused by or resulting directly or indirectly from such alterations or attachments; (2) Contractor shall not be held responsible for defects in software or documentation provided such defects are caused by or result directly from such alterations or attachments; (3) Contractor will not be liable for any performance degradation of the equipment caused by or resulting directly from such alterations or attachments; (4) Contractor will not be responsible for the proper or efficient operation of, or the cost or effort to modify any software or documentation affected directly or indirectly by such alterations or attachments.

4.0
DOCUMENTATION AND OPERATING MANUALS:

Contractor shall provide, at no additional charge, operating manuals which describe equipment capabilities, its operation, malfunction identification and troubleshooting procedures.  The copy of these manuals should be in electronic form and will be furnished for each individual piece of equipment ordered by the University.  Electronic manual updates or revisions published by the Contractor shall be provided free of charge.  Contractor agrees that the University may make such additional copies of supplied documentation as are needed for use by University employees.  

5.0
EMERGENCY EQUIPMENT:

Contractor agrees to make every reasonable effort to assist the University in obtaining the use of equipment compatible with that used by the University to meet emergencies such as a major system or equipment failure or loss which extends or is expected to extend beyond twenty-four (24) hours.  The University, at its option, may accept or reject the offer of use of emergency equipment from the Contractor.

6.0 
ENGINEERING CHANGES AND/OR FIELD MODIFICATIONS:

Contractor sponsored modifications and/or engineering changes shall be made with the consent of the University at no additional charge.  The University reserves the right at all times to schedule these Contractor sponsored modifications and/or engineering changes to minimize the impact on the daily operations of the University.  Contractor warrants that, to their knowledge, installation of such engineering changes and/or field modifications as are required or recommended from time to time, shall not cause the performance of the equipment modified to degrade below the standard of performance established for acceptance of the equipment or as described in Contractor's technical specifications and accepted by the University.  

7.0
INSTALLATION:


The University agrees to have the equipment installation site prepared in accordance with vendor's written specifications prior to the installation date.  The University shall provide access to the installation site to enable Contractor to plan the installation.  A complete minimum disruption installation plan for installing equipment must be provided by Contractor.   The plan must detail all activities required to successfully install and operate the equipment.  This includes, for example, access to facilities, configuration specifications, method of procedure for installing equipment, documentation of installation (e.g. digital photos, dressing and labeling of cabling), security authorization, and operating instructions.  Except for equipment specifically designated in Contractor's proposal as customer set-up or unless otherwise specified in the University's solicitation document, Contractor shall be responsible for unpacking, uncrating and installing the equipment, including the installation of all necessary cabling, connection with power, utility and communications services, and in all other respects making the equipment ready for operational use.  Upon completion, Contractor shall provide written certification to the University that each unit of equipment has incorporated within it all of the Contractor's current engineering changes and that the equipment is ready for acceptance testing.  For those units of equipment designated as customer set-up in Contractor's response to the University's solicitation document, the University shall:


-
unpack each unit of equipment;


-
inspect each unit of equipment for damaged or missing items;


-
perform the physical set-up and connections as prescribed by Contractor;


-
provide any data communications equipment that may be required in order for the equipment to function;


-
install all required programming aids;


-
utilize equipment validation and diagnostic tests as prescribed by Contractor to verify that the equipment functions properly;


-
notify Contractor of equipment that is missing, damaged or apparently malfunctioning;

8.0
MAINTENANCE CONTINUITY:

Contractor agrees to make available maintenance services to meet the University's ongoing performance requirement for as long as the equipment is utilized by the University.  Such services shall be available in accordance with Contractor's generally listed prices, but shall in no event exceed current prices plus 5% per year for each year after the date of acceptance of the equipment.

If Contractor is unable to provide maintenance services pursuant to this Agreement and in the University's sole opinion is unlikely to resume providing maintenance services to meet the University's ongoing performance requirement, then Contractor or its receiver or trustee shall provide the following items to the University.


8.1
All information necessary for the University to perform or to have such maintenance service performed including, but not limited to, logic diagrams, maintenance manuals, system and unit schematics.


8.2
A listing of suppliers capable of supplying necessary spare parts and equipment support.


8.3
Available information adequate to permit the University to have spare parts manufactured elsewhere.


8.4
A listing of spare parts and their frequency of use to enable the University to create a centralized inventory of spare parts.

Any information in items 8.1, 8.2, 8.3, and 8.4 above which is identified by Contractor as proprietary information shall be maintained in confidence by the University except where disclosure to a third party is necessary in order for the University to continue the maintenance service; however, any third party to whom disclosure is made pursuant thereto shall agree to hold such proprietary information in confidence and to make no further disclosure thereof.  Further, the University agrees that any such proprietary information shall be used solely to perform the Contractor's obligations hereunder and shall be returned to Contractor upon completion of such use.

9.0
ONGOING PERFORMANCE REQUIREMENT:

Any equipment installed as a result of this Agreement must perform at an effectiveness level of 99.9% each month following acceptance during the effective life cycle of the equipment as specified in the  University's solicitation document and as provided for in Contractor's response with respect to costs.


Should any equipment fail to meet this standard of performance, the University may at its option, choose to liquidate the damages it suffers as a result of equipment failure.  In the event that equipment is inoperative, due to equipment failure, and the effectiveness level is below 99.9% of the total operational use time for three (3) consecutive calendar months, the University reserves the right to terminate this Agreement without penalty or to require Contractor to replace the equipment.  As applicable, the purchase option credits for any replacement equipment shall not be less than the credits accrued from the date of acceptance of the original equipment, regardless of whether the replacement is made at the request of the University or for the convenience of Contractor.

10.0
RELOCATION OF EQUIPMENT:


10.1
The University reserves the right to move the equipment acquired under this contract from one location to any other location with the Network.


10.2
The University will prepare a relocation site that conforms to the Contractor's specifications in accordance with other provisions of this Rider.


10.3
Rearrangement of equipment within shall be entirely at University expense.  Contractor may provide paid assistance and supervision.


10.4
The University shall notify Contractor at least thirty (30) days in advance of the relocation of any equipment which is not designated as customer set-up in Contractor's response to the University's solicitation document.  Contractor shall be responsible for disconnecting, packing, and crating this equipment for shipping as well as all tasks associated with installation as detailed elsewhere in this Hardware Rider subject to charges as specifically stated in Contractor's response to the University's solicitation document.

11.0
RETURN OF EQUIPMENT:


11.1
If equipment is returned to Contractor for failure to fulfill contractual obligations, the following procedure will be used:



a.
Within twenty (20) days of written notification Contractor will prepare equipment for removal and shall provide the University with the required shipping instructions.



b.
Within thirty (30) days following preparation of equipment for shipping, the University shall ship the equipment in accordance with instructions from Contractor.



c.
All shipping cost will be borne by Contractor.


11.2
If equipment is returned to Contractor for any other reason, the University shall be responsible for all costs associated with preparation of equipment for shipping and for shipping costs to Contractor's nearest location.

12.0
SITE PREPARATION:

Equipment environmental specifications shall be furnished in writing by Contractor to the ordering agency at least sixty (60) days prior to delivery.  These specifications shall be in such detail to ensure that the equipment to be installed shall operate efficiently from the point of view of its environment.

The University shall prepare the site at its own expense and in accordance with the Contractor's equipment environmental specifications not later than fifteen (15) days prior to delivery, and shall make the site available thereafter for inspection by Contractor.  Failure by Contractor to inspect the site prior to delivery shall be deemed to be approval of the site as meeting Contractor's equipment environmental specifications.

Contractor will notify the University in writing as to the adequacy of the site and the University's planned layout of the equipment within ten (10) days after inspection.

Contractor warrants that all equipment which is the subject of this Agreement has been approved by Underwriters Laboratories or a recognized equivalent certification agency.

Contractor understands that all equipment installations must comply with building and facilities standards established by the University.

13.0
SPARE PARTS:

Contractor agrees to furnish to the University price lists and instructions for ordering spare parts for all equipment 


proposed in the Contractor's response to the University's solicitation document.  Contractor agrees that these spare parts will be available, either to the University or to a third-party maintenance contractor retained by the University for the purpose of maintaining Contractor's equipment if the University chooses not to contract for maintenance service with Contractor.

14.0
SUPPLIES:

Contractor's prices do not include operational supplies unless such supplies are specifically identified.  All supplies used by the University shall conform to Contractor's published specifications provided to the University at the time of equipment installation.  The University reserves the right to acquire such supplies from any vendor of its choice.

15.0
TECHNICAL SERVICES:

Contractor's technical personnel shall be available to assist the University in implementation, review, and improvement of existing systems and to advise on development, and implementation of new systems involving Contractor's equipment.  Charges, if any, for this assistance have been included in Contractor's response to the University's solicitation document and these charges will increase by no more than 5% per year.  Any actual changes in the charges for technical services will require mutual agreement and are subject to the Pricing and Discount provisions of the General Terms and Conditions of this Agreement.

16.0
TRAINING:

Contractor shall provide continuing training for personnel to achieve the level of proficiency necessary to support the University's use of equipment provided by Contractor.  Charges, if any, for training have been included in Contractor's response to the University's solicitation document and these charges will increase by no more than 5% per year.  Any actual changes in the charges for training will require mutual agreement and are subject to the Pricing and Discount provisions of the General Terms and Conditions of this Agreement.
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