DELIVERY
5.2
Time is of the Essence: Delivery requirements are essential to the success of the University’s _________ project.  Failure to provide the product in the prescribed period of time as defined by contract will result in losses to the University associated with lost research opportunity, lost opportunity for future grants, costs associated with additional resources required to keep the research project on schedule; logistical costs associated with expediting delivery; as well as other potential direct and consequential losses. 


The University agrees that (Vendor Name) shall have limits of liability for consequential damages, including damages for lost research opportunity and lost opportunity for future grants. 


The parties agree that in lieu of the University’s rights to seek consequential damages as a result of delivery failures, the University shall be compensated for failure to deliver products in the following manner. The following is not construed as a penalty, but rather as alternative compensation for limiting consequential damages associated with failure to deliver in a timely manner.  


Failure of Delivery shall result in compensation to the University as follows: 

1. In the event that _______would not fulfil its undertakings with regard to time of delivery of the Product(s), the University shall be entitled to claim compensation from ___________________amounting to X % of the price of the Product/s for each week of delay to a maximum of 12% after 4 weeks late. 

2. Delivery dates will be stated on all purchase orders and these delivery dates will be used to determine on-time deliveries.  The delivery date is defined as the day the shipment is ready for pickup from the freight carrier/forwarder at ___________________. 

3. Prior to the shipment leaving the factory, _________________________must transmit to the University ______data and a certificate of compliance for________. The certificate of compliance must show that the ______meets all of its specifications as detailed in ________drawing numbers ___________.

4. Losses for direct damages shall be in addition to amounts stated in 1 above. Direct damages would include additional costs associated with expedited delivery of products in order to maintain the schedule, or additional resources that are engaged to maintain the project schedule. 

5. Compensation payments will be paid in the form of a credit. The final invoice will not be paid until the credit has been received. 
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